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SENATE BI LL 6399

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Kohl-Wlles, Parlette, Franklin, Keiser and Kline; by
request of Enploynment Security Departnent

Read first tinme 01/12/2006. Referred to Committee on Labor
Commerce, Research & Devel opnent.

AN ACT Rel ating to inproving unenpl oynent insurance collection and
penalty tools; anending RCW 50. 12. 220; adding a new section to chapter
50.36 RCW creating a new section; and recodifying RCW50. 12. 220.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 50. 12. 220 and 2004 c 97 s 1 are each anended to read
as foll ows:

(1)(a) If an enployer fails to file ((Hr)) a tinely ((anrd—conrptete
mahner—a)) report as required by RCW 50.12.070, or the rul es adopted

pursuant thereto, the enployer ((shalHl—be)) is subject to a penalty
(( : ..

sueh—offense—whichever—+s—tess)) of twenty-five dollars per violation,
unl ess the penalty is waived by the departnent.

(b) An enployer who files an inconplete or incorrectly fornmatted
tax and wage report as required by RCW 50.12.070 shall receive a
warning letter for the first occurrence. For subsequent occurrences,
the enployer is subject to a penalty as follows:

(i) When no contributions are due, for the second occurrence the
enployer is subject to a seventy-five dollar penalty, for the third
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occurrence the enployer is subject to a one hundred fifty dollar
penalty, and for the fourth occurrence and for each occurrence
thereafter, a penalty of two hundred fifty dollars will be assessed.
(ii) Wien contributions are due, for the second occurrence the
enployer is subject to a penalty of ten percent of the quarterly
contributions due, but not less than seventy-five dollars, for the
third occurrence the enployer is subject to a penalty of ten percent of

the quarterly contributions due, but not less than one hundred fifty
dollars, and for the fourth occurrence and each occurrence thereafter,

a penalty of two hundred fifty dollars will be assessed.

(2) If an enployer knowingly msrepresents to the enploynent
security departnment the anmount of his or her payroll wupon which
contributions under this title are based, the enployer shall be |iable
to the state for up to ten tinmes the anmount of the difference in
contributions paid, if any, and the amount the enployer should have
paid and for the reasonabl e expenses of auditing his or her books and
collecting such suns. Such liability may be enforced in the nane of
t he departnent.

2y)) (3) If contributions are not paid on the date on which they
are due and payabl e as prescribed by the comm ssioner, there shall be
assessed a penalty of five percent of the anount of the contributions
for the first nonth or part thereof of delinquency; there shall be
assessed a total penalty of ten percent of the anount of the
contributions for the second nonth or part thereof of delinquency; and
there shall be assessed a total penalty of twenty percent of the anount
of the contributions for the third nonth or part thereof of
del i nquency. No penalty so added shall be less than ten doll ars.
These penalties are in addition to the interest charges assessed under
RCW 50. 24. 040.
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((3))) (4) Penalties shall not accrue on contributions from an
estate in the hands of a receiver, executor, admnistrator, trustee in

bankruptcy, common |aw assignee, or other liquidating officer
subsequent to the date when such receiver, executor, adm nistrator
trustee in bankruptcy, common |aw assignee, or other |iquidating

of ficer qualifies as such, but contributions accruing with respect to
enpl oynent of persons by a receiver, executor, adm nistrator, trustee
i n bankruptcy, comon | aw assi gnee, or other liquidating officer shal
becone due and shall be subject to penalties in the same nmanner as
contributions due from other enpl oyers.

((4))) (5) Wiere adequate information has been furnished to the
departnent and the departnent has failed to act or has advised the
enployer of no liability or inability to decide the issue, penalties
shall be waived by the conm ssioner. Penalties may al so be waived for
good cause if the comm ssioner determnes that the failure to
((H+weby)) file tinely and conplete reports or pay contributions was
not due to the enployer's fault.

((65))) (B6) Any decision to assess a penalty as provided by this
section shall be made by the chief admnistrative officer of the tax
branch or his or her designee.

((66))) (7) Nothing in this section shall be construed to deny an
enpl oyer the right to appeal the assessnment of any penalty. Such
appeal shall be nmade in the manner provided in RCW50.32. 030.

NEW SECTION. Sec. 2. RCWH50.12.220 is recodified as a section in
chapter 50.36 RCW

NEW SECTION. Sec. 3. If any part of this act is found to be in
conflict wwth federal requirenents that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.
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NEW SECTION. Sec. 4. If any provision
application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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